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NYMIR
INTRODUCES NEW
CYBER PRODUCT
You can’t turn on today’s news and not hear
about a recent ‘cyber attack’ happening
somewhere in the country involving an
unauthorized or accidental release of personal
information, personal correspondence, or other
embarrassing documents. While most of these
attacks target large businesses, local governments
are not immune.
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Local Governments have the responsibility to
maintain documents from cradle to grave (birth
certificates to death certificates) making them a
desirable target for Identity theft. In addition, they
also maintain records that include dates of birth,
driver’s license numbers, home addresses, financial
information, health information and other sensitive
documents for both employees and the general
public. It is also true that not all cyber breaches
are initiated for the purpose of stealing personal
identification. Some of these breaches may be for
the purposes of causing disruption to operations
or retaliation for perceived transgressions to
individuals or groups.
As the amount of information collected by local
governments increases, the responsibility for
protecting this information and the consequences
for not doing so have similarly grown. In response
to this developing concern, NYMIR introduced
the “Personal Identity Injury Endorsement” in
2012. This endorsement provided coverage for
litigation faced by local governments as a result
of misappropriation of personal identification
information. It was provided to all members at no
additional charge. The limits provided were the
full limit of the General Liability and the Excess
(Umbrella) limits carried by the municipality.

In addition to that coverage now provided
automatically to all members via the 2012
personal identity endorsement, beginning in June
2015 NYMIR will begion to offer our new Cyber
Coverage. This coverage will be an endorsement
to the General Liability Policy and will broaden
coverage for defense and payment of liability
claims brought by injured third parties due to
a Security Breach. In addition, coverage will
include $50,000 to cover costs incurred by a
municipality as a result of a security breach from
its IT systems. Expense reimbursements could
include: data restoration and data re-creation for
lost data, system restoration, expenses associated
with notifying affected parties (to comply with
notification requirements now imposed by law)
and credit monitoring costs. These funds may
also be used to pay for services of a professional
public relations firm if needed to assist you in
communicating with the public regarding your
response to the breach. The cost to members
for this newly-introduced coverage will range
from $300 to $2750 based on the size of your
municipality.
More information on this new coverage will be
coming out in the next month. Your NYMIR
representative will be available to assist you
in reviewing this coverage and answering any
questions you may have.
NYMIR will also be working with our members
to create and implement policy and procedures
to reduce and prevent data breach incidents.
In the meantime, if you have any questions
please feel free to contact Susan O’Rorke at
518-437-1171 ext. 307.

NYMIR Growth at Record Levels
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Calendar year 2014 saw a continuation of the tremendous growth which began for NYMIR back in 2012. There were 89 new
members joining during 2014, including Columbia and Greene Counties and the Cities of Beacon, Lockport, Hudson and
Oswego. When combined with growth from just the previous two years, NYMIR has added more than 200 members, with the
growth coming from all geographic regions and including municipalities both large and small.
As this newsletter goes to print, 2015 is seeing similar results with the addition of more than 20 new members and $2 Million
in written premium.

“Our town was sued over its adoption of
a moratorium. We would like to thank
NYMIR for supplying us with admirable
legal counsel in the case. The Appellate
Court found in favor of the town’s position and it was a pleasure to have such
excellent representation provided to us.”

“We have enjoyed a great
relationship with NYMIR
over the past many years.
Their concern, interest
and courtesy are greatly
appreciated and we
remain thankful for the
coverage provided to us
and hundreds of other
municipalities.”

DAVID LEFEBER,
TOWN OF AVON SUPERVISOR

ROBERT BLAIS,
MAYOR OF LAKE GEORGE

“The level of professionalism from NYMIR was
second to none. From
beginning to end, you
were superbly efficient
and courteous. NYMIR
was the good in a very
difficult time.”
“During the 2006 floods that
ravaged the Southern Tier,
NYMIR covered our claims
and provided a level of
service that we expect from
a municipally-owned insurance program, and that’s
why we are a Subscriber.”
DALE WESTON,
TIOGA COUNTY LEGISLATURE

GEORGE PRIMEAU,
MAYOR OF COHOES

“At the time we suffered wind
damage to the town and county
salt shed, NYMIR went the extra
mile to get it handled. Every
now and then you get a pleasant
surprise; this was one of those
times.”
JAMES LUNKENHEIMER,
IRA TOWN SUPERVISOR

NYMIR COUNTY

NYMIR VILLAGE

NYMIR CITY

NYMIR SPECIAL
DISTRICT

NYMIR TOWN

Making a difference

all over New York State.
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April is Distracted Driving Awareness Month
In a culture that has grown dependent on mobile devices,
distracted driving has become a major hazard, causing
needless deaths and injuries. In 2012 alone, 3,328 people
were killed and an estimated 421,000 people injured in motor
vehicle crashes involving a distracted driver. Each April, the
National Safety Council hosts a Distracted Driving Awareness
Month observance to highlight this issue on a national scale.
Driving requires a person’s full attention, staying alert and
aware of surroundings so that they can respond to traffic
lights, pedestrians, cyclists and a host of unexpected hazards
at a moment’s notice. It’s tempting to send a quick text
or answer an e-mail during a monotonous drive or while
traveling along a familiar stretch of highway. But drivers
cannot predict when to safely look away from the road to
multitask because road conditions change quickly. Studies
by the New England Journal of Medicine and the Insurance
Institute for Highway Safety concluded that cell phone
users are four times more likely to be involved in a crash
than drivers who aren’t using them. In fact, cell phone users
reacted slower to a vehicle braking in front of them than
someone with a blood alcohol content of .08.
The first thing we think of when discussing distracted driving
is cell phone use and texting, but anything that removes your
eyes, hands or mind from the task of driving is a diversion.
Other common distractions include: eating or drinking,
adjusting the radio, CD or MP3 player, using a navigation
system, reading a map or grooming. The Centers for Disease
Control and Prevention classify distractions into three types:
• Visual – removing your eyes from the road
• Manual – Taking your hands off the wheel
• Cognitive – Letting your mind drift away from driving
Texting is widely considered the riskiest because it combines
all three of these aspects.

On November 1, 2009 New York joined 18 other states
in banning texting and e-mailing while driving. This law
prohibits all drivers from holding a portable electronic
device and:
• Talking on a handheld mobile telephone
• Composing, sending, reading, accessing, browsing,
transmitting, saving, or retrieving electronic data such
as e-mail, text messages, or webpages
• Viewing, taking, or transmitting images
• Playing games
Additionally, on September 30, 2009, President Obama issued
an executive order prohibiting federal employees from texting
while driving on government business or with government
equipment.
So what can your municipality do?
First, review your Vehicle Use Policy to determine whether it
contains language that prohibits texting and e-mailing while
driving, and be sure this policy is communicated to your
employees. Take advantage of the National Safety Council’s
Distracted Driving Awareness Month observance to reinforce
the dangers of distracted driving. Discuss the dangers of
distracted driving at department meetings, and use your
Safety Committee to develop ideas to increase awareness.
The National Safety Council (www.nsc.org) has a series of
videos that can be shown at your next safety meeting, and you
can access additional resources at the official government site
for distracted driving at www.distraction.gov. This site contains
tools including sample policies, training materials, news and
laws. Watch the NYMIR website (www.nymir.org) throughout
the year for “Drive to Survive” training programs. This training
is designed to teach employees that no matter how long they
have been driving or how “good” they think they are, there
are limits to the safe operation of a vehicle.

Preventive Maintenance for
Optimal Fleet Management
4

The importance of a preventive maintenance program
becomes abundantly clear to anyone who has put one in
place. These municipalities understand from experience
how such a program pays off in so many ways. From
stretching budgets to providing employees and the public
a greater margin of safety, there are few programs you
can implement which have such a cost effective and far
reaching impact.
An effective fleet management program should include
written policies and procedures on acquisition,
maintenance, replacement and disposal of vehicles.
A clear, written policy is the first step in an effective
program, but it will only have the desired impact if
communicated as a high priority to all employees
responsible for observing it and carrying out its dictates.

Preventive maintenance is the key to avoiding
the repair or replacement of costly major
vehicle components.

Accurate and complete vehicle maintenance records are
a key tool for making fleet management decisions. Vehicle
maintenance costs are variable and distinct to each vehicle.
Pertinent records maintained for each vehicle are:
• vehicle maintenance logs
• fuel usage logs
• Cumulative costs of parts, labor, and overhead by a
vehicle over its life.
Driver Vehicle Inspection Reports
The Federal Motor Carrier Safety Administration requires that
drivers of commercial motor vehicles complete a written
report at the end of each day’s work with respect to the
condition of the vehicle they operated (FMCSA Regulations,
Part 396). The report must cover at least the following parts
and accessories:
• Service brakes including trailer brake connections;
• Parking brake;

Maintenance

• Steering mechanism;

The goal of vehicle and equipment maintenance practices
is the obvious one of keeping vehicles and equipment in
sound operating condition. Preventive maintenance routines
and intervals should be based on local driving conditions
and manufacturer’s recommendations. This will vary for each
type of vehicle or equipment and each type of maintenance
service. Maintenance costs represent a significant portion of
the total cost to own and operate a vehicle or piece of heavy
equipment. They tend to increase as a vehicle or equipment
ages. Escalating maintenance costs are a key factor in
determining when to replace a fleet vehicle. In addition to
the added cost of maintenance as a vehicle ages, there is the
additional cost to the municipality when a vehicle is in the
garage receiving maintenance and not available for use.

• Lighting devices and reflectors;

Preventive maintenance is the key to avoiding the repair or
replacement of costly major vehicle components such as
engines, transmissions and drive trains. Mechanics may need
to make adjustments to the manufacturer’s specifications due
to the specific vehicle’s use. For example, a police vehicle
may idle for an extended period of time while an officer
monitors a high-risk area. When an engine idles, it incurs
wear and tear that will require future maintenance. So the
maintenance schedule for a vehicle that runs idle 50 percent
of the time may be as frequent as that of a comparable one
that drives more miles.

• Tires;
• Horn;
• Windshield wipers;
• Rear vision mirrors;
• Coupling devices;
• Wheels and rims;
• Emergency equipment
Any defect or deficiency which would affect the safe
operation of the vehicle, or that would potentially result in a
breakdown, must be documented and signed by the driver.
Prior to continued use of the vehicle, the condition must be
repaired or the repair determined to be unnecessary through
further examination by an authorized individual. In either
case, the person making this determination must certify that
the vehicle is safe to operate by listing the repairs made and
signing and dating the original driver’s report. In addition, it is
a best practice to perform pre-trip inspections of the vehicle
prior to each day’s use, making sure that all lights, flashers,
etc., are functioning properly. Pre-printed checklists for
pre-trip and post-trip inspections can save time and avoid
omissions in the process.
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continued

Replacement

The Take-Away

As with other aspects of fleet management, replacing a vehicle
too soon or too late wastes money. The goal is to analyze the
costs associated with a vehicle and identify the point when,
on average, a vehicle is reasonably depreciated but not yet
incurring significant maintenance costs. By replacing vehicles
at this point, you can avoid escalating maintenance costs and
optimize vehicle resale value. The three criteria that should
be considered when establishing the vehicle replacement
schedule are vehicle mileage, age and use.

The rewards to your municipality in undertaking a Preventive
Maintenance Program do not end with monetary savings and
employee safety. It is the responsibility of your municipality to
best protect your community by fielding safe vehicles which
will not fail at critical moments which could endanger public
safety. Whether the requirement is a highly visible DPW
vehicle clearing snow in low visibility conditions, or a police
vehicle engaged in a high speed pursuit, the operational
integrity of the vehicle is a critical factor in protecting the
public and avoiding costly liability. If a court finds that
the municipality is at fault because of substandard repairs
or maintenance of a vehicle involved in a crash causing
death or injury, the savings of a few thousand dollars in
repairs can lead to the outlay of millions, and tragic human
consequences. The adoption of and adherence to a fully
documented Preventive Maintenance Program for each of
your departments is a best practice which should not be
subject to the ups and downs of the economy. It is especially
critical in times where you hang on to vehicles because
budgets are tight and resources limited.

Reassignment and Disposal of Vehicles and Equipment
The vehicle and equipment fleet is sized to meet the current
needs of your municipality. There may come a time that you
may consider it advantageous to reassign a piece of heavy
equipment or vehicle to another department. This would
generally be done to replace an older piece of equipment or
vehicle, enabling the decommissioning of that which is older,
more costly, and less safe than the reassigned equipment or
vehicle. Again, this decision is sound from both a cost and
safety standpoint.

SOURCES: Excerpts taken from Mt. Lebanon, PA
fleet management policy documents

Town of Bedford receives
NYMIR Risk Award at AOT
Annual Meeting in NYC
(l-r) Spain Agency’s Brian Miles, AOT
Executive Gerry Geist, Bedford Supervisor
Chris Burdick, AOT President Dorothy
Goodsby, Kevin Crawford

Risk Management Practices for Maintaining
Safe Roadways
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Maintaining safe, passable municipal roadways begins with
knowledgeable, well-trained employees managing a welldocumented inspection and reporting process. That inspection
process should include both roadway conditions and signage,
and identify any serious conditions that are observed. This
process can be best accomplished by involving all highway
staff during their daily, routine travels over your municipal
streets and roads.

Subscribers must document any and all complaints about
conditions on roadways, sidewalks or parking lots. These
should then be investigated in a timely manner by qualified
staff (document with photos if possible). Also, document any
corrective measures implemented. Documenting all incidents
where there has been prior notice of potential defects or
dangerous conditions are vital in protecting the municipality
against automobile and slip and fall claims.

It is also a good idea for all Superintendents of Highways or
Public Works to maintain a daily journal of major work
activities undertaken by their department, this should include
noting when snow and ice removal procedures are initiated
during the winter road maintenance season. Summer
procedures may call for roadway disturbances like paving,
culvert installation/replacement, and perhaps sidewalk
improvements, all of which are serious enough to require
documentation of the where and when of the actions.
Documenting these road/street and sidewalk improvement
activities can be extremely helpful when defending a NYMIR
subscriber against a claim for injuries to persons or property.

Finally, it also a good practice --without compromising or
interfering with any law enforcement or public safety
functions--to investigate any major automobile accidents that
occur on your municipal roadways, including those accidents
that involve only private autos. You can look at the roadway
condition at or near the scene, presence of signage, guiderails, icing/snow presence, line of site/site distance conditions,
and sidewalk condition (if applicable). Documenting the
roadway conditions after major accidents can be helpful to
NYMIR in defending you where a claim alleges improper road
condition, design or maintenance.

Harsh winter temperatures takes toll on
Highway Department resources.

Town of Candor suffers devastating Highway Barn fire.
Region’s local governments respond with outpouring
of support and equipment.

Saratoga County suffers similar fate.

Q &A
The following questions have to do with Reasonable
Suspicion Drug & Alcohol Testing for CDL Drivers as
per Code of Federal Regulations (CFR) Title 49:
1. What is the threshold breath alcohol concentration
for a driver to fail an alcohol test?
0.04

2. What is the threshold breath alcohol concentration
for a driver reporting for or remaining on duty
which requires the performance of safety sensitive
functions?
The employer must not permit a driver to perform or
continue to perform safety-sensitive functions until an
alcohol test is administered and the driver’s alcohol
concentration measures less than 0.02.

3. What is the acceptable amount of controlled
substances (drugs) that drivers may consume on
the job?
None. The use of controlled substances by drivers is
prohibited.
4. If a supervisor does not know which substance a
driver might be taking or under the influence of,
should an alcohol test or controlled substances
test be ordered?
Both can and should be ordered.
5. Can you order a reasonable suspicion test if a
co-worker you trust tells you a driver has been
drinking or using drugs on the job?
No. Only trained supervisors who directly observe the
behavior/conduct can order a reasonable suspicion test.
6. Are drivers responsible for getting themselves
to the testing facility as soon as you order the
reasonable suspicion test?
No. A driver suspected of being impaired by drugs or
alcohol should not be allowed to drive. While it is not
required by the regulations, if a test is to be conducted
off-site, you or another designated representative
should escort the driver to the testing facility.

7. Within what specific amount of time must
reasonable suspicion testing for ALCOHOL
take place? A controlled substance test?
An alcohol test should be done within 2 hours of the
observation. After this time, a written record must be
prepared stating why the test could not be administered
within that time frame. An alcohol test may not be
conducted after 8 hours have elapsed and a written
record must be prepared stating why the test could not
be administered. This is different from a controlled
substances test which can be ordered ANYTIME during
the work shift, but like alcohol must be ordered due to
direct observation by the supervisor of key behavior,
conduct, and physical indicators.
8. Can you order a reasonable suspicion test for
alcohol at anytime?
No. They may be ordered only based upon (your)
observations made immediately before, during, or just
after the performance of safety sensitive functions.
9. What if a driver refuses to be tested?
As part of the alcohol and drug regulations, a driver
MUST submit to alcohol and drug testing. A refusal
to test is treated the same as if the test were positive.
It should be noted that “refusal” also occurs when a
driver fails to provide enough breath or saliva for
alcohol testing or urine for controlled substances
testing without a valid medical reason after being
notified of the testing requirements.
10. What happens after a driver fails a drug or
alcohol test?
- Driver must be removed from all safety sensitive
functions.
- Driver may not return to a safety sensitive function
until an evaluation has been done by a Substance
Abuse Professional and driver has complied with
treatment prescribed and passes a return to duty test.
- The driver is subject to a minimum of 6 follow-up tests
in the first 12 months after Return to Duty and may be
subject to follow up testing for up to 5 years.
- Driver may not return to safety sensitive duties for at
least 24 hours if alcohol concentration is determined
to be .02 or greater but less than .04.
- Additional consequences (disciplinary action) of failing
an alcohol test should be handled according to
municipal policy.
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OUR MISSION
NYMIR’s mission is to provide the most comprehensive insurance and risk
management programs for the local governments of New York State.
NYMIR represents control for its members over their own insurance future. Through
an elected Board of Governors, members control the company’s rates, coverages, claims
handling, and risk management services.
Our motto is simple – insuring our own future – that’s what NYMIR is all about.

New York Municipal Insurance Reciprocal
It’s Our Policy is the official
publication of the New
York Municipal Insurance
Reciprocal.

NYMIR

12 Metro Park Road, Suite 208
Colonie, NY 12205-1139
Phone: 518.437.1171
Toll Free: 800.NYMIR05
Fax: 518.437.1182
Visit us at: www.nymir.org
Please feel free to contact us!
A. Kevin Crawford
Executive Director
kcrawford@kcnymir.org
Telephone: 518-465-7552
Brian Custer
President, NYMIR Division
Wright Risk Management

Subscriber Update

We recognize and welcome the new subscribers
who have joined NYMIR since the Fall of 2014:
Town of Alfred

Town of Malta

Town of Amity

Town of Mamaroneck

Town of Athens

Town of Milford

City of Batavia

Town of Morris

Town of Boonville

Town of New Paltz

Village of
Castleton-on-Hudson

Town of Persia

Town of Catskill
Town of Corinth
Town of Day
Dutchess County
Town of Elma
Town of Gallatin
Town of Glenville
Town of Kingsbury
Lewis County
City of Little Falls

Town of Pleasant Valley
Town of Saugerties
Town of Shandaken
Town of Spencer
Town of Theresa
Town of Van Buren
Town of Verona
Town of Ward
Town of Washington
Village of
Washingtonville

518.437.1171 x306

sororke@wrightinsurance.com

518.437.1171 x307

As a member-owned reciprocal insurance company,
NYMIR is governed by a board made up of leaders
from member municipalities. Here is our current Board.
Donald Barber
President
Supervisor
Town of Caroline
Timothy Whitesell
Vice President
Supervisor
Town of Binghamton
Patricia Dwyer
Secretary
Village Administrator
Village of Pleasantville
William Cherry
Treasurer
County Treasurer
Schoharie County
Sandra Frankel
Inter-Municipal
Cooperation Official
Town of Brighton

©2015 New York Municipal
Insurance Reciprocal

Gerard Decusatis
Corporate Council
City of Amsterdam
Jon Stead
Administrative Officer
Fulton County
Michael Quill
Mayor
City of Auburn
Mitchell Alger
County Administrator
Allegany County
Margaret Miller
Mayor
Village of Hamilton

Please check out the new

Reflectivity and Signage Video in the Public Work College of the Online University

Visit Us on the Web www.nymir.org
Managed by:

Dominic Mazza
LC-Traffic Safety Board
Livingston County

John LaPointe
Supervisor
Town of Putnam

bcuster@wrightinsurance.com

Susan O’Rorke
Director of Marketing

NYMIR Board of
Governors

We invite you to log onto the NYMIR Online University via nymir.org. This site contains information
of interest to all subscribers. You can find sample policies, training opportunities, risk management
resources and other educational materials. The Online University is password protected. If you have
not yet enrolled in the University, you will need your municipality’s access code. If you need assistance
obtaining the code or have other problems logging on please contact:
Susan O’Rorke at 518-437-1171 ext. 307 or sororke@wrightinsurance.com

